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Sphere of validity

These General Business Terms and Conditions shall be valid only
for entrepreneurs, but not for consumers.

We render all our services and deliveries exclusively subject to
the validity of these General Business Terms and Conditions.
We do not acknowledge any opposing or deviating terms and
conditions of the Customer unless we have expressly approved
their validity.

Our General Business Terms and Conditions shall also be valid
for future business dealings even if we have not expressly made
reference to them again in the individual case.

Offer and conclusion of the agreement

Our offers are free of any obligations and non-binding insofar
as they have not been expressly designated as being a binding
offer.

QOur written order confirmation shall be prevailing for the order.
The order confirmation may also be made through the sending
of an invoice with the goods. If the Customer objects to the con-
tent of the order confirmation, then they must promptly submit
their objection. Otherwise, the agreement shall be realized based
upon the order confirmation.

Delivery

The delivery timeframe shall begin to run when the order is con-
firmed, but nonetheless not before the provision of the docu-
ments and information about technical details, permits, approvals
and any agreed advance payments which must be provided/
procured by the Customer. In the event that the Customer requests
changes, the delivery timeframe shall be correspondingly extended.
Even if timeframes and deadlines have been agreed with bin-
ding validity, we shall not be responsible for delays in the ren-
dering of services and deliveries owing to force majeure and other
events which are not foreseeable to us and for which we are
not at fault but which make the rendering of the delivery or service
substantially more difficult or impossible for us. They shall entitle
us to suspend the rendering of the delivery or service for the
duration of the hindrance in addition to an appropriate start-up
period which must also be granted. If the hindrance lasts longer
than three months, the Customer is entitled to withdraw from
the agreement after setting an appropriate period of grace.
In this case, damage compensation claims upon the part of the
Customer shall be excluded.

In the event that we are late with the delivery, then we will be
liable for the damages suffered by the Customer owing to the
delay, in the event that we have committed gross negligence. In
the event that we have committed simple negligence, our liabi-
lity for documented damages owing to delays will be limited to
compensation for each full week of the delay of 0.5% respec-
tively but nonetheless a total of at most 5% of the price for the
portion of the delivery which could not be purposefully used
owing to the delayed delivery.

We shall be entitled to make partial deliveries as long as the re-
maining portions of the delivery are made within the agreed de-
livery timeframe and this is not unreasonable for the Customer.

Shipping and transfer of risk

The shipping and transport of the goods is made at the Custo-
mer's expense and risk. The risk is transferred to the Customer
as soon as the goods leave our factory. This shall also then be
valid if freight-paid delivery by us has been agreed upon in the
individual case. The Customer is responsible for concluding any
transport insurance.

If the shipment is delayed owing to sets of circumstances for
which the Customer is responsible, then the risk will be transferred
to the Customer upon the date that a notification of readiness
for shipment is made.

If we select the shipping method, the shipping route or the carrier,
then we shall be liable for the selection we have made only in the
event that we have committed gross negligence.

Prices and payment

The prices specified upon the order confirmation are prevailing.
These prices are considered to be ex works and do not include
costs for packaging, freight, postal charges, insurance, customs
duties, miscellaneous expenses and the statutory VAT.

Insofar as cost increases occur which are unforeseeable to us
between the time that the agreement is concluded and the time
that the order is filled, e.g. through an increase in wage or material
costs or the introduction or substantial increasing of taxes or cus-
toms duties, we will be entitled to adjust the prices based upon
the changed sets of circumstances and without adding any price
mark-ups. This shall not be valid if we are late with the delivery.
The Customer is permitted to take a discount only in the event
that this has been agreed upon in writing in a special agreement.
Checks and bills of exchange will be accepted for payment sa-
tisfaction purposes only owing to an express agreement. The
discount charges and other costs must be assumed by the
Customer.

Offsetting and right of retention
The Customer may make an offsetting only with a counterclaim
which is undisputed or has been legally upheld. The Customer
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is permitted to assert a right of retention only if it is based upon
the same contractual relationship.

Notification of defects

When accepting or receiving each delivery, the Customer must
examine it for completeness and for damage to the packaging.
Any complaints must be promptly submitted to us in writing.
The Customer is obliged to promptly examine the goods and to
promptly notify us in writing of any recognizable defects. Any
hidden defects must be promptly reported in writing upon their
discovery. Otherwise, the delivery is considered to have been
approved.

Claims for defects

Insofar as we are responsible for a defect, then we are entitled
to render subsequent performance by, as we so choose, either
eliminating the defect or supplying flawless goods. If we refuse
to render subsequent performance or if it is unsuccessful or un-
reasonable to the Customer, then the Customer may assert more
extensive legal rights. Any subsequent reduction of the value of
the goods or their usability will not come into consideration. The
provisions in paragraph 9 below shall be valid for damage com-
pensation claims owing to defects.

The Customer must provide us with the required time and op-
portunity to undertake all rectifications and replacement deliveries
which we deem to be necessary; otherwise, we will be released
from any liability for any resulting consequences. Only in urgent
cases shall the Customer has the right to eliminate the defect
on their own or to have it eliminated by third parties and to de-
mand reimbursement from us for any required expenditures.

The Customer’s claims for defects will become statute-barred
12 months after the goods are delivered. However, the statute
of limitation periods shall be valid for objects which, based upon
their customary manner of usage, have been used for a building
structure, in the event of malicious concealment of a defect and
for an entrepreneur seeking legal redress.

Liability

We shall be liable for intentional wrongdoing and gross negli-
gence. We shall be liable for simple negligence only if it con-
cerns the violation of essential contractual obligations which are
derived from the nature of the agreement or its violation puts at
risk the attainment of the contractual object. Otherwise, in the
event that simple negligence has been committed, damage
compensation claims of the Customer, regardless of the legal
grounds, shall be excluded.

The aforementioned liability limit is not valid for claims based
upon the German Product Liability Act or in the event of the loss
of life, physical injury or damage to health. In the event of damage
compensation claims based upon material defects, the liability
limit will also not apply if we have maliciously concealed a defect
or have provided a warranty.

Damage compensation claims related to material defects shall
become statute-barred 12 months after the goods are delivered.
In the cases specified in paragraph 8.3 above, in the event of in-
tentional wrongdoing, gross negligence, the culpable loss of life,
physical injury or damage to health as well as for claims arising
from the German Product Liability Act, the respectively valid legal
statute of limitations period shall be effective.

Reservation of ownership

We reserve the ownership rights to all goods we have supplied
until complete payment is made of all payment claims from pre-
vious agreements. Payment claims from checks and bills of ex-
change as well as payment claims from continuous invoicing
procedures shall also be considered to be among the payment
claims. If we incur liability owing to a bill of exchange provided
as payment, the reservation of ownership will only then lapse
when no more liability exists for us that arises from the bill of
exchange.

10.2 If the Customer enters into payment default or it becomes evident

that our payment claims have been put at risk owing to the
Customer's insufficient solvency, then we are entitled to demand
the return of the goods owing to the reservation of ownership.

10.3 The Customer must promptly notify us of any seizures or other

claims being asserted by third parties. The Customer must assume
all costs which must be incurred in order to ward off the claim
and to recover the delivered goods insofar as they cannot be
collected from a third party.

104 Subject to a permissible revocation based upon a good reason,

the Customer is entitled to dispose of the delivered goods during
the course of ordinary business dealings. Particularly, assign-
ments by way of security and pledgings are not permitted. The
goods subject to a reservation of ownership may be surrendered
by the Customer to the buyer only if the Customer is not in default
with the fulfilment of its obligations owed to us.

In the event that the goods are resold, the Customer already
now assigns to us all claims from the resale, particularly payment
claims but also other claims which are related to the sale, in the
amount that we have invoiced (including the VAT) and certainly
regardless of whether the delivered goods have been resold with
or without processing.

The Customer is entitled to collect the payment claims in a fiduciary

capacity until we make a permissible revocation of this right
owing to an important reason. The resale of the payment claims
within the parameters of a real factoring requires our prior ap-
proval. Owing to an important reason, we are entitled to also
disclose the assignment of the payment claim in the Customer’s
name to third-party debtors. Upon notification to the third-party
debtor of the assignment of the payment claim, the Customer’s
authorisation to collect the payment claim will lapse. In the event
that the authorisation to collect payment claims is revoked, we
may demand that the Customer disclose to us the assigned pay-
ment claims and their debtors, provide all information that is re-
quired for the collection of the payment claims, submit the re-
quired documents and notify the debtors of such an assignment.
An important reason in accordance with these provisions is par-
ticularly considered to exist in the event that payment default
exists, there is a discontinuation of payments, insolvency pro-
ceedings are opened, a bill of exchange is protested or there
are justified reasons for believing that the Customer has excessive
debt or has a risk of becoming insolvent.

10.5 The Customer shall always undertake the handling and proces-
sing of the delivered goods on our behalf. We shall be considered
to be the manufacturer in accordance with § 950 BGB [German
Civil Code] without our having any more extensive obligations
in this regard. If the delivered goods are processed with other
goods not belonging to us, then we shall acquire co-ownership
to the new goods based upon the proportional value of the in-
voiced amount to the purchase price of the other goods being
processed. Otherwise, the directives for the goods created
through processing shall be valid as for the delivered goods.

10.6 In the event that the delivered goods are combined, mixed or
blended with movable goods of the Customer in such a manner
that the Customer’s goods must be regarded as being the main
goods, the Customer already now hereby assigns to us their owner-
ship to the overall goods based upon the proportional value of
the delivered goods to the value of the other goods that have
been combined, mixed or blended. If the delivered goods are
combined, mixed or blended with a third party's movable goods
in such a manner that the third party's goods must be regarded
as being the main goods, then the Customer already now as-
signs to us the compensation claim to which they are entitled
against the third party in the amount which corresponds to the
invoiced final amount that is appplicable to the delivered goods.
The new goods created through the mixing or combining or the
(co-) ownership rights to the new goods to which we are entit-
led or which are to be assigned to us as well as the fee claims
assigned in the aforementioned paragraph shall serve in the same
manner to secure our payment claims as well as the delivered
goods themselves.

10.7 Insofar as the reservation of ownership or the assignment of the
payment claim owing to mandatory international legal directives
should be ineffective or unenforceable, the security correspon-
ding to the reservation of ownership or the assignment of the
payment claim in this area is being agreed upon. If, in this re-
gard, the Customer’s cooperation is required, then they must
undertake all measures which are required for the substantia-
tion and maintenance of the security.

11. Repair orders

111 Pumps, filters and other objects which are surrendered to us for

repairs must be cleaned in advance by the Customer and may

not have any contamination whatsoever when they are surren-
dered to us, particularly no chemical residue whatsoever. If the

Customer violates this obligation, they shall be responsible for

all resulting damages.

Invoices issued based upon orders for repairs shall immediately

come due for payment without any discounts.

11.3 Customers are billed for the preparation of cost estimates. In the
event that the repair order is indeed awarded, these costs then
are offset against the actually invoiced final amount.

11.4 The Customer must provide reimbursement of the costs in their
full amount for the disposal of objects which the Customer has
provided to us.
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12. Place of performance, legal venue and applicable law

12.1 The place of performance for the making of the delivery, the ren-
dering of the payment and the fulfilment of all other obligations
arising from the contractual relationship shall be our commercial
residence insofar as nothing to the contrary has been agreed.

12.2 The legal venue for all legal disputes arising from the contractual
relationship as well as its creation and with regards to its validity
shall be the commercial residence of our company for both par-
ties insofar as the Customer is an entrepreneur or a juridical per-
son under public law. If we so choose, we may also take legal
action against the Customer in the legal jurisdiction which is valid
for their commercial residence.

12.3 The contractual relationship is subject to German law. The United
Nations Convention on Contracts for the International Sale of
Goods (CISG) shall not be valid.

12.4 In the event of conflicts, the German version of these General
Business Terms and Conditions shall be prevailing.
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